Mage nofpund or type unknown

OnnTtenbHoe OTCYTCTBUE Irpa)kKAaHVHA B MeCTe ero XXuUTtesbCTBa NPu HeN3BeCTHOCTU
MeCTa ero HaxoXAeHns MoXKeT cnocobcTBoOBaTb BO3HUKHOBEHMIO ﬂpaBOBOVI
HeornpeneneHHoOCTn Kak CtaTyCa CaMOro rpa>xXgaHmHa, Tak 1 ero nMmyLiecTBa.

B uensx 3alWmnTbl MpaB TAakoro rpakfiiaHMHa 1 3auHTEepPeCcoBaHHbIX N1l (MKOMBEHLEB,
KpeanTopoB 1 MNp.) 3aKoHoZAaTeNieM yCTaHOBNEHa NpoLueaypa NpU3HaHus rpa>kaaHnHa
6e3BeCTHO OTCYTCTBYOLMM U 06BABIEHUA YMEPLLUM.

Takas npouenypa oCyLecTBSETCS Cy40oM B nopsiake ocoboro nponM3BoacTBa C
obsi3aTeNbHbIM y4acTneM rnpokypopa. Cya NnpMHMMaEeT Mepbl K YCTAHOBNEHUIO MecTa
npebbiBaHNSA rpakaaHnNHa, BbISCHAET, korga bbiim nony4vyeHbl nocnegHne ceeaeHuns o
HeM.

NcyncneHne cpoka ansa npmsHaHusa rpa>kgaHnHa 6e3BecTHO OTCYTCTBYOLWNM
Ha4YMHaeTCsa C MepBoOro 4Ynucaa Mecsua, cieaytowero 3a TeM, B KOTOPOM Bblsin MoslyYeHbl
nocnegHmne ceegeHmsa o6 oTCyTCTBYIOLLEM, @ NPU HEBO3MOXXHOCTU YCTAaHOBUTb 3TOT
MecsL, - C NepBOro aHeapsa cnegywouwero roga (n. 2 cT. 42 MK PO).

lNMpaBoBbIMM NOC/IEe 4CTBUAMM MNPU3HAHNA FPa>KaaHNHa 6e3BecTHO OTCYyTCTBYHOLLUMM
ABNIAOTCA:

- nepegaya UMyLLECTBa rpakgaHnHa, Npu3HaHHoOro 6€3BecTHO OTCYTCTBYIOLLUM, MPU
HEeO0O6XO0AMMOCTUN NOCTOAHHOIO YINPaBJIEHUS UM Ha OCHOBAHUWN PELLUEHUs cyaa uuy,
KOTOpOe onpenenseTcs opraHoM ornekun n nonevynTenbcTea U AeiCTByeT Ha OCHOBAHMUU
JIOroBOpa 0 AOBEPUTESIbHOM YyNpPaBAEHUMN, 3aK/IO4AEMOr0 C 3TUM OPraHoM;

- BblAa4a COAEep)XaHMA N3 3TOro MMyLLLeCTBa rpa>kgaHaM, KOTopbix 6e€3BeCcTHO
OoTCyTCTBYOLWMN 0683aH coaep>xaTb;

- NoralleHne 3a40/PKEHHOCTN No ApyrumM obs3aTenbcTBamMm 6€3BeCTHO OTCYTCTBYIOLLEro
3a CYET ero UMyLlecTBa.

OpraH oneku n none4ynTesnbCTBa MOXET U 00 UCTeYEeHUd roga Co AHA NoJly4YeHus
cBeieHUn 0 MecTe I'Ipe6bIBaHVIF| OTCYTCTBYHOLWIErNo rpa>XxgaHnMHa Ha3Ha4nNTb
ynpasiadwouwero ero MMyLecTesoM.


https://www.evkova.org/#evkova

”HCTMTyT obbaABneHns rpa>kgaHuHa yMepLInM TaKxXe NMMeeT LeJiblo YCTpaHeHne
HeornpeneneHHoOCTU B rpa>XagaHCKnx rnmpaBoOOTHOLLUEHUAX, BO3HMKAlOLLEN B CBA3U C €ro
ONNTEJIbHbIM OTCYTCTBUNEM MO MeCTY XUTEJILCTBA.

OcHoBaHuaAMM ong o6baBAeHns rpaxxgaHnMHa ymepLmMm ABNAKOTCA:

- OTCyTCTBUME CBEeAEHNN B MeCcTe XNTeNbCTBa 0 MeCcTe ero NoCToOAHHOro I'Ipe6bIBaHI/IFI B
TedyeHune NAaATnM NeT,

- OTCYTCTBME CBEEHUN B MeCTe XUTeJIbCTBA O MecTe ero NocTosAHHOro nNpebbiBaHns B
TeyeHune WecTu MecsLeB, eCnu rpaXkaaHuH rnponana 6e3 BecTu Npu HANYUK
06CTOATENLCTB, YIPOXXABLUMX CMEPTbLIO UM AalOWMX OCHOBAHWE NpeanosiaraTbh ero
CMepTb OT HECYACTHOro cny4vas (CTUXUNHbIe 6eACTBUS, KaTacTpodbl 1 T. N.);

- UCTeYeHMe OBYX JIeT NoCsie OKOHYaHNS BOEHHbIX AEeNCTBUN 018 rpa)KgaH, NpornasLmnx
be3 BeCTU B CBA3U C BOEHHbIMU AENCTBUAMU, NPU YCI0BUMN UCTEYEHUSA OLHOIroO U3
BblLLeyKa3aHHbIX CPOKOB (CT. 45 MK PO).

IHeM cMepTu rpa>kgaHuHa, o6 bABAEHHOr0 yMepLnM, CHUTAeTCS AeHb BCTYMJ/IeHUs B
3aKOHHYIO CuNy pelleHus cyna ob obbasneHun ero ymepwnMm. B cnyyae obbsaBneHus
yMEpPLWNM rpakfiaHnHa, nponasLiero 6e3 Bectu npm o6CcToATeNbCTBAX, YrPOXKABLLNX
CMepTbio UM A3LWKUX OCHOBaHME npegnonaraTtb ero rubenb oT onpeaesieHHoro
HeCYaCTHOro cay4as, cyn MOXXeT NMpu3HaTb AHEM CMEPTU 3TOro rpaxaaHWHa AeHb ero
npeanonaraemomn rubenn.

B cny4dae sBKU UK 06Hapy>XeHns MecTa nNpebbiBaHMS rpaXkaaHWHa, NPU3HAHHOIO
6e3BeCTHO OTCYTCTBYOLLVUM NN 06BABNEHHOr0 YMEPLUUM, Cyll OTMEHSIET paHee
NPUHATOE pelleHne. HoBoe pelleHne cyaa siBsSieTCS OCHOBAHUEM AJ1S OTMEHbI
yrpaBaeHns UMYLLLECTBOM Ipa)KaaHnHa U A1 aHHYJIMPOBAHWNSA aKTOBOW 3arnuncu o
cMepTHu.

PeweHue no peny 2-3576/2017 ~ M-
3017/2017

PEWEHWE
NmeHem Poccuninckonm ®epepaumu

05 okTaAbpsa 2017 r. OKTABPbCKUIA PaOHHbLIN cy A . JInneuka B COCTaBe:



npencenatenbcTBytowero cyabn Pabeix T.B.,
C y4dacTuem npokypopa NaHapnHon N.M.,
npun cekpeTape KnynrunHown E.J1.,

pacCMOTpPEB B OTKPbLITOM CyaebHOM 3acefaHum rpa>kjaHCcKoe esio no 3as8B/eHU0
bypakoBa Makcuma 'eHHagbeBmnYa 06 obbaBneHnn ymepwinm bypakosa NeHHagus
HukonaeBu4a,

YCTAHOBWI:

bypakoB M.I". obpaTnnca B cyn c 3asaBneHnem ob obbsABneHUn ymepLumm oTua -
bypakosa I.H., (naTa) roga poXxgeHus, pycckoro, ypoxeHua <ajgpec>, cCblJladCb Ha TO,
yTo bypakoB I.H. nponan 6e3 BecTtun (aata) B aHBape 2001 r. B OTHOLWEHNN HEro 6bi1o
BO3Oy>XOeHOo yrosioBHoe aesno no 4. 1 ¢t. 105 YK P® n ¢ (naTta) OH HaxoaunTcCsa B
dhenepanbHOM po3bicke. C aToro BpeMeHun o cyabbe bypakoBa N.H. HU4ero He n3BecTHO.
NMpu3HaHWe yMmepLwnm oTua Heobxoanmo 3aaBUTeNto AN ohopMaeHnsa HacseacTBa Ha
MMYLLEeCTBO.

B xoOoe noAroToBkKKM Aefla K paCCMOTPEHMUIO B KaYeCTBe 3auHTepeCcoBaHHbIX AL, Bbinun
npueneyeHsl NMNAO CbepbaHk Poccun, bypakos I'.H.

B cynebHoMm 3acepnaHum 3aasutenb bypakos M.I'. nogaep>xan 3asaBieHHble TpeboBaHuUs,
CCbl1IaACb Ha O0BOAbI, N3JI0)KEHHbIE B 3asiBJIEHNN, OOMNOJIHUTENIbHO MOACHUI, 4TO
bypakoB npnxoonTca eMy OTLLOM, OHM COBMECTHO MPOXXUBaJIN MO agpecy: <agpec>.
NMocnengHwn pas 3asBuTeNb BUgen otua (aarta) rogy, oH yuwesn us goma no genam u
nponan. OHM Hanncann 3asasBseHne B NOJNLNIO, HO pe3ysibTaToB PO3bICK He aana. B INMAO
CbepbaHK Poccum oTKpbIT cHeT Ha uMsa bypakosa IN.H. ns odopmneHnsa HacnencTea
3aaBUTEN0 HEOBX0AMMO NMPU3HaATL OTLA YMEPLUNM.

3anHTepecoBaHHOe NunLo bypakos IN.H. B cynebHoe 3acenaHne He SBUJICA, KOHBEPThI
BO3BpaLlLEeHbl C OTMETKOWN «3a UCTEYEHNEM CPOKA XPaHEHUS»

MpeancTtaBuTenn 3anHTepecoBaHHbIX nuy YnpasneHusa 3AICa no Jinneukown obnacruy,
MAO CbepbaHk Poccuun B cynebHoe 3acefaHune He SBUINCL, N3BELLEHbI HaieXXalmnm
obpa3oM, B NUCbMEHHOM 3asBfieHUn npeactaBuTens Ynpasnenma 3AICa no Jiuneukon
obnacTun npocmn paccMoOTpeTb O€eJ10 B €ro OTCYTCTBUE, MPOTUB 3asBJ/IEHHbIX TpeboBaHM
He BO3paXkarl.



BbicniywaB 3aaBuUTeNs, cCBMAETENEN, UCCNefoBaB MaTepuabl gena, 3aciyLllaB
3ak/to4eHne npokypopa MaHapuHon U.M., nonaraewen Heobxo4NMbIM yAOBAETBOPUTb
3adBieHne, cyn NpuxoanT K cnefyrollemMy BeiBo4Y.

B cooTBeTCcTBUK CO CT. 45 TK PO, rpa>kgaHuUH MoXXeT bbiTb 06BbABNEH CYy0OM YMEPLLNM,
€eC/In B MeCTe ero XUTenbCTBa HEeT CBeJeHN 0 MecTe ero npebbiBaHnsa B Te4eHne naTu
NeT, a ecnv oH nponan 6e3 BecTn Npum obCcToATENbCTBAX, YIPOXKABLLUMX CMEPThIO NN
OaoLMX OCHOBaHMe npeanosiaraTbh ero rubenb oT onpeaeneHHOro HeCH4aCcTHOro ciy4as,
- B TeYeHue WecTn MecsLes.

OHeM cMepTu rpa>kgaHunHa, 06bSABIEHHOr0 YMEpPLWINM, CHUTAETCSA AeHb BCTYMJ/IEHNSA B
3aKOHHYIO CuUNy pelleHus cyna ob obbasneHun ero ymepwinMm. B cnyyae obbsaBneHus
yMepLInM rpakgaHunHa, nponaswero 6e3 BecTn npm obCcToaTeNnbCTBaxX, yrpoXXaBLUnNX
CMepTbio UK AaoLWKX OCHOBaHMeE npegnonaraTtb ero rmubenb oT onpeaeseHHoro
HeCcYaCTHOro cay4yas, cyn MOXXeT NMpu3HaTb AHEM CMEPTU 3TOro rpaxAaHWHa AeHb ero
npeanonaraeMmomn rubenn.

B cooTBeTCcTBUK CO CT. 276 ITIK P® 3asaB1eHMe 0 NpU3HaHUN rpakxaaHnHa 6e3secTHoO
OTCYTCTBYHOLWUM nan 06 o6bABAEHUN FparKgaHWUHA YMepLUMM NoAaeTcs B Cy No MecTy
XKUTENbCTBA WU MeCTy HaxXoXXOeHUsa 3anHTepeCcoBaHHOI o sinLua.

Ha ocHoBaHuK cT. 277 MK P® B 3a89BN€HUN O MPU3HAHUM rpa>KgaHnHa 6e3BecTHO
OTCYTCTBYOWNUM Unn 06 06baBAEHUN rpaXKgaHNHA YMepLUUM O0J1XKHO ObiTb YKa3aHo,
AN KaKOW uenn HeobxoAnMo 3aaBUTes0 NPU3HaTh FpakaaHnHa 6e3BecTHO
OTCYTCTBYHOLWUM NN 00BbABUTL €ro YMEpLUMM, a TakKXe OO0/KHbI ObiTb U3/10)KEHbI
obcToaTenbLCTBa, NoaTBep>Xgawwme 6e3BecTHOE OTCYTCTBUE rpakgaHuHa, nnbo
obcToATENbCTBA, YrpoXXasLme rnponaswemy 6e3 secTn cMepTbio U Janwme
OCHOBaHwWe npeanosaratb ero rmbesnb OT onpeaesieHHOro Hec4YacTHOro cay4as.

Cynom ycTaHoOBNEHO, 4To bypakoB NeHHagun Hukonaesuy, (OaTa) roga poXXaeHus,
aBnseTca otyuoMm bypakoBa M.I., (naTa) roga poXXaeHus, 4To NoATBep>XO4aeTCsa Konven
cBMAeTeNnbLCTBa 0 poXXAeHnn n boiBwnM cynpyrom ®NO7, cornacHo ceBnaeTenbLCcTBa O
pacTop>XeHun bpaka oT (gaTa).

NcTuom npepncrtasseH opuruHan nacnopta CCCP bypakosa I.H., n3 kotoporo cienyer,
410 bypakos .H. He nMen perncrpaumm Ha TeppuTopumn Jinneukonm obnacTun, UMeTCS
cBefeHuns o perunctpaumm bpaka c P06, n ceegeHmnsa o pebeHke- bypakose M.T.

N3 cnpasku WL YBA no Jliuneukon obnactn cneayet, 4to bypakos I'.H., (gaTa) roga
poxxaeHunsa 6bin ocy>xaeH (aata) no 4. 3 ct. 117 YK PO, (naTa) yncantcsa 6e3 Bectu



nponasLwuM, po3bickHoe geno Ne OMNA 3013 ot (paTa).

CornacHo crnipasok Ol Ne YMB[] Poccuum no r. Jiuneuky oT (oata) bypakos N'eHHaguin
Hukonaeswuy, 1ffl (maTta) poxxaeHus, HaxoanTca B penepasibHOM PO3bICKE B KaYecTBe
6e3 BeCcTu nponasBLUero, 40 HAaCTOALLEr0 BPEMEHN MECTO ero HaxoXXAeHns He
YCTaHOBJIEHO, KOMMNJIEKC HEOBXOANMbIX ONEePaTUBHO-PO3bICKHbLIX MEPONPUATUIA Bbin
npoBeneH.

N3 oTBeTa oTAena agpecHo-cnpasoyHoro 6iopo YBM YMB/[ no Jlinneukon obnactum
cnepyeT, 4To bypakoB N.H. He 3Ha4YnTCA 3aperncTpupPpoBaHHbLIM Ha TeppuTopuUn
JlInneukon obnactu. CornacHo NacnopTHbIM AaHHbIM bypakos IN.H. 6bi1 nponucaH (aaTa)
Mo agpecy: <agpec>, un (gaTta) 6bin BbINMUCaH Mo gaHHoMy agpecy OBl CoseTckoro
panucnosikoma r. Jimneyka.

NMpaBo cobcTBEeHHOCTU 3a bypakoBbiM [.H. Ha HeABMXXMMOE UMYLLLECTBO Ha TeppuTopumn
Jinneukon obnacTtn He 3aperncTpmMpoBaHoO, 0 4YeM CBNAETENbLCTBYET yBeaoMieHne ob
OTCYyTCTBUU cBeageHun B EMMPH.

Mo coobuieHuto 'Y JIPO ®CC PO bypakos I'.H. Ha y4yeTe B KayecTBe CTpaxoBaTensd 3a
nepuog ¢ 2000 r. no HacTosLWee BpeMs He COCTOSAI.

Bnapenbuem aBTOTpPaHCNOPTHLIX cpencTs bypakoB [.H. He 3Ha4ynncy, Ha y4eTe B
HaJIOrOBOM OpraHe He COCTOAJ1, B Ka4eCTBe 3aCTPax0OBaHHOIO /inLa He
3aperncTpmpoBaH, 4To noaTeepxxgaetcs coobweHnammn OO TMbAO YMB/L Poccun no
Jlnneukon obnactn, MU®HC Ne 6 no Jinneukown obnactu, Ny YNd PO® no Jimneukon
obnactn.

N3 nieeweHna OToena no perncrtpaymm cMmepTi YnpasaeHns 3annucn akTos
rpa>kgaHCKOro COCTOAHUA aAMUHUCTPaUMM <agpec> cnefyeT, YTO aKTOBOW 3anncu o
perucTpaunm cMmepTn bypakosa IN.H., 3a nepuop c (nata) no (gaTa), He MMeeTCA. 3annch
0 nepemeHun bypakosbIM .H. hamunnm B apxmee YnpasseHusa 3AIC n apxmseoB Jlnnevukon
obnactun 3a nepuof c (AaTta) no (moata) OTCyTCTBYeET.

Ha y4eTe B JIOMNH/L He cocTONT.

B cynebHom 3acepnaHum ceupgetenn ®NO7 - 6eiBwasn cynpyra P01 noscHuna, 410 bpak
Mexay Hen n bypakoBbiM [.H. 6bl21 paCTOPrHyT, HO OHM NPOLOJIKAJIN XUTb KaK CEMbS
6e3 perncTpaunm bpaka, NpoXXmBasa No agpecy: <agpec>. [laHHYIO KBApPTMPY Kynu
Bypakos I'.H., noTom ochopmMunna nNo [OroBopy AapeHMS Ha CbiHa, CBMAETEeNb Bblla Takxe
nponncaHa B kBapTupe. bypakos I.H. Obls1 CBSAI3aH C KPUMUHANIbHLIMW AenamMn. (aaTa) B



23.30 4. eMy KTO-TO MO3BOHWJI, OH MOLUEeJTI Ha BCTPEYY U He BEepPHYJICH, pe3y/ibTaThl
pPO3biCKa HNU4Yero He ganu. Mpu obpalleHnnn B MUANLNIO, el MOACHUN, YTO C TaKUM
poOOM LeATesIbHOCTW 3TOro C/q1ie0Basio OXKMaaTh, Aonpalineasan InLo, C KOTOPbIM
BypakoB '.H. B 3Ty HOYb BCTpeYasica, 0OHAKO OH Mo3)xe Tak>ke rnponan 6e3 Bectn,
pe3y/sibTaTbl PACCMOTPEHNSA YIrOJIOBHOIO AeJia HNYero He gaau.

Cenpetenn ®N08, ®NO9 Takxe noacHWUIN, 41o bypakos '.H. n PUO7 npoxxunsanu
coBMmecTHo. C 2000 r. o cyabbe bypakoBa IN.H. Hu4ero He n3BecTHoO.

AHanun3 gokasaTenbCTB, NpenoCcTaB/IeHHbIX Cyay, CBNOEeTeNIbCTBYET O TOM, 4To bypakos
[.H. He Nnpo>XnBaeT No CBOEMY rnociiegHeMy MeCTy XUTesnbCTBa: <agpec>, ¢ 2000 r.
MpeanpUHATBIMN MepaMKn PO3biCKa YCTAaHOBUTb MeCTO HaxoxaeHusa bypakosa IN.H. Ha
MOMEHT pacCMOTPEHMNs Cropa He NpeacTaBUI0Cb BO3MOXXHbIM Ha MPOTAXEHUN CBbille 5
JleT He NpeacTaBMIoCb BO3MOXKHbIM.

ObpaTuBLLINCL B CYA C 3aABneHmneM o6 obbasneHun bypakosa I.H. ymepwum, bypakos
M.[. yKasan, 4To yCTaHOBJIeHWe AaHHOro hakTa eMy HeobxoAnMo oNsa NPpUHATUS
HacnenCcTBa Ha AEeHeXHbIN BKNad, oTKpbITbI B [TAO CbepbaHk Ha nmsa bypakoBa
fleHHagna HnkonaeBmnya.

TaK Kak 00 HacTosALlero BpemMeHn MmectoHaxoxaeHune bypakosa I.H. He ycTaHoB/€HO,
CyL He pacnonaraeT AaHHbIMK O MPOXXUBAHUM €ro B APYrMX MeCTHOCTAX, Y 6An3knx
POLACTBEHHUKOB U 3HAaKOMbIX, CBEJeHNSA 3a8BUTesIA 0 (PaKTUYeCKOM OTCYTCTBUN
BypakoBa N.H. no mecTy xuTesbCTBa HallIM CBOE NOATBEPXAEHME, a YOOBJIeTBOPEHME
3asBJIeHUs UMeeT puandeckoe 3HavyeHne ona bypakosa M.IM., Tak Kak 3To Bne4eT s
Hero BO3MOXXHOCTb BCTYMJIEHUSA B HaCc/eACTBEHHbIe NpaBa, cya HaxoauT TpeboBaHMA
3aaBuTensa 06 ob6basneHnn bypakosa IN.H. ymepLunM 3aKOHHbIMW, 0OOCHOBAHHbLIM U
noasiexkalmm yooBeTBOPEHUIO.

B cooTBeTCcTBUKM C N. 2 CT. 279 MNpa)KAaHCKOro npoueccyasbHOro kogekca Poccnmnckon
degepaunmn pelieHne cyna, KoTopbiM rpaXkgaHuH obbaBIeH yMepLwmnMm, SBnseTcs
OCHOBaHWEM [J19 BHECEHWUSI OPraHOM 3anucuK akTOB FPakKAaHCKOro COCTOAHUS 3annucun o
CMepTU B KHUTY FOCY4apCTBEHHON PErncTpaLnm akTOB rpa>KAaHCKOro COCTOSIHUS.

Ha OCHOBaHWM N3/I0)KEHHOI 0, PyKOBOACTBYACbL CT.CT.194-198 pa)kaaHCKOro
npoLeccyasnbHOro kogekca PO, cyn

PELLWIT:



YpnoBneTBopuTh 3asaBneHne bypakoBa Makcnma N'eHHagbeBm4Ya 06 06bsaBneHnn bypakosa
[eHHagna HuMKonaeBu4Ya ymepLinm.

Ob6bsBUTb bypakoBa NeHHaana Hnkonaesunya, (gata) roga poXxaeHus,
ypOXKeHLa <afpec>, He 3aperucTpmMpoBaHHOro B <ajpec>, ymepLuuMm.

PelwleHne cyna aBnseTca oCHOBaHMEM [J19 BHECEeHUSA OPraHoOM 3anuncu akToB
rpa>X4aHCKOro COCToAHMSA 3annucm o cMepTn bypakosa NeHHagnsa Hukonaesunya, (oaTta)
rofla poXKOeHus, ypoxxeHua <ajpec> B KHUI'Y roCcygapCTBEHHOW perncrpaunm akTos
rPa>K4aHCKOro COCTOAHUA.

PelweHne cyga MmoxeT bbiTb 06)KanioBaHO B CyAeOHYI0 KOMINErmnto No rpakgaHCKkum
nenam Jinneukoro o6sacTHOro cyga NnyTem nogavun anennsunoHHom xanobbl 4yepes
OKTAOPLCKNI PaoOHHbIN CyO <afpec> B Te4YeHmne Mecsua CO OHS U3roTOBJIEHUS
MOTMBMPOBAHHOIO peLleHns cyaa.

MNpeancepatenscteytowmn  T.B. PAbbix

PelweHne B okoH4YaTenbHoW popme nsrotosneHo 10.10.2017 r. B COOTBETCTBUU C Y. 2 CT.
108 NpakxgaHCKOro npoueccyasibHoro kogekca Po.
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